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Reconsideration md allowance in v;.ew of the foregoing amendment and {he following 
a'lnarks .iro -pectfuiiv rcqacisicd. Claims 7-I2 have been amended sviihout p!-ejudico or 

Rek'^n»?i (if Clmms 1-8 mai 10-2H i^ iuler35 L'.S.C. $j03ja) 

fliS Paten* No, 6,236,395) (Sezan), in view of Chen et ai. (US Patent ^4o. 6.307,550) (Chen) and 
further in view of Slezak- (US Patent No. 6,006,257} (Slezak), .Applicants submit that the prima 

To establish a prima facie case of obviousness, the Examiner ixmst meet three criteria, 
F.irst, there nin>n be son-e motivaiiori or sniigesiicni, either in the referenees ihe-ri^eh e^, or in the 
knowledge generally available to one of ordinary skill in the an, to combine the references. 
Second, there must be a reasonable expectation of success, and finally, the prior art refeirences 
niu$t teach or suggest aO the claim liraitaticns. The Examiner hears ihe iniuai burden of 

^,.^;v,o ^'!„■ge^non >■! the Jeoira--^sh ^ ,'l\K'n-ii; v^hat die nvvonior b,as Jone ' To supn^n? 
the conclnsion that the claimed invention is directed to obvious subject matter, either the 
'Clu-eeoN 1 .Nj^'c <r-!p ie !> ^r!n;;eNt ev iJi.^J .rs vi non ^ d i e\ ur-;!,-: s^aM 

present a convincmg line of reasoning as to why the artisan would have fbimd the claimed 
im-eution lo have been obvions in light of i;ie teachings of the references." MPHP 2142. 

If the proposed modification or coiihinadon of the prior an would change the principle of 
operation of the prior art inveniion being modified, then the teachings of the references are not 
sufficient to render the claims prima facie obvious. In re Ra&i. 270 F.2d 810, 123 IJSFQ 349 
{CCPA 1 ^'59). MPi;-P 2143.01, Section VI. In re RatiL the court reversed the rejection holding 



ihc ■\sui;,gcs;i:d con-binatiori of references vu.n.5h,i rcqrsire a substaniiai reconstruciion and rede.^igs- 

of the elements shov^n in [the primary refersnce] as well as a change in the basic principle under 

r urUiersru're, if U;C oxannner dolerrriines ihere is faciuid suppc-n for rejecting liie ciairricd 
invention under 35 O.S.C, 103, the examiner must then consider any evidence supporting the 
patentability of the claimed invention, such as any evidence in the specification or any other 
evidence submitted by the applicant. The ultimate detemunation of patentability is based on the 
entire record, by a preponderance of evidence, with due consideration to the persuasiveness of 
any arguments and any secondary evidence. In re Oeiiker, 977 F,2d 1443, 24 USPQ2d 1443 
i Fed, €ir. 1992 i. The legal standard of "a p-eponderance of evidence" requires the evidence to be 
>"l^l-e ooa\ j^c. tnan die e\ Kicnce \\h--<Ji : ^ jdteieu in s\Dpi.\--)tion lo n WiUi rv.-;^ard r<-;ccf:cr ^ 
>o> ^ ^ .^ce^an; 'I'M \h! dv. <.\ Jta.e \sp V . s \\\k>L ^1 (>""^n i'. 'c .> 

deierminadon sought to be proved (i.e.. the reference teaciiings establish ^pHmafude ease oi' 
obviousness) is more probable than not, MPEP 2142, 

The test for obvioiisness is what die combined teachings of the references would have 

\, ^ \} 1 'nc<i\ d ' H ^ ^ U . •^-iO' i K ' 

\i K>,i.!_ \ i > - 

reterenees conliici, tlje examiner musi wei£:b ihe powc? of each relerence to suggest sohiuons to 
one (d'c-rdinary ^;kiH in the art, considering ihe degree to which one rt:itrence might aecurateiv 
< , . . < , "d i \i N I ^]My\^iiV < <" > " ^ 

'f he oiere fact that references can be combined or modified does not render the resultant 
.if 0 , \ cs^Me^'h' ,\,ao, *'„2eNMnCwt ' o o rv,i,ie' ah " ' 



such as a cable television subscriber, a«d more particislarly to a multimedia architecture that 
provides on-demand prograniming interleaved with secondary progfaramiiig such as advertising 
to a subscriber wherein the content of the s<;:Condary proparaTniiig is dependent upon 
mforn^ation gathered troni the viewer. Sle^ak teaches interleavii^g a secondary video signal in 
-,^-r;iu!o.tiOr ^\rd) ;-r rraf> proitranintu-i: \N ^dk^ j soh-^cnht^r Is \\jieii!-!? proijniir:, .^ijc can t/scn 
\ ics\ .■n->e^3.>.aL [ h;s ^\ouid ecriain's iv in c^->;trav: s<? ^."iK-it < 1k h\s ^\ ij.^^o pafp^>.?c .^ i>> 

take rjcgjTK/rit^ ^.^fa video and conibiiie [liern together u- gensraie a phni-"grapb-based 
represeniati vc of die ;>egnicrit. 

if ihe principle of operarioa of ("hen or Sle/.ak rausi be niodided in order to accommodaie 
U-eir blendh^g.. Li-erc caTUiot be nioiivation to combine the reterences. 

Chen requires taking a segment of video and rather than showing the video, pulling out. 
individual pordons and analyzing them to generate a video album as shown in Fig. 4 irs which 
there axe individual images and sdO images generated that are re;presentative of the segroeni. 
Thus, at the core of Chen is the result of a series of still photographs, each representative of a 
separate segment of a video presentation. I f the actual movie or video of Chet^ is ultimately 
n;>\:ij ed -.a-i^l rrco.en:.'f; Niih n^iace .U-^hit n. diis huida-nenLids Ji'k-;v- iV-^-Vi Siv/ak \\hose 

Chen focuses on a user who has home mov:.es aid/or persotial videos that they may want to 
process in order to create a video album, of -iieir vacation as shown in Fig. 4, Slezak relates n^re 
to television viewing where on~deniand programming, such as a pay-per-view movie, is selected 
and a secondary video streaTn is imerleaved during the on-demand video programming to 
provide advertising. 



The i'esiiii ofas-y combiiiation oiA'hen and Siezak would be •iSodisX ing or redesigning 
('lieri Si.;cii <hai ihe video albvivn no loiigcr cxis{y. This is because il is a hiiidarrienS;.!! • caching of 
Slezak thai there be a movie |i|avina while advertising occurs. Thus, either S beak's or ('hen's 
irj ,^5.-', ev e ' ■'i:- ^e f. lo I ^, jeu.^s.^red .roji^'ed 5^ - \ei > ^ '^^^ o' 

,^kiH in liic art ie.vay IVosn combinisig tiieir teaehings. l-'u-lhermore. MPr-P j143,*)1{V} requires 
that the proposed modiilcaiion cannot render unsatlsl^ciory for its imended purpose. Thus if 
Chen were to be modltkd in order to blend in the teachings of Slezak, its approach of rendering 
i^ull in■:^:e^ .i.At. ■ ;\ .■.■\jnd> -ned j-. a funda!ii'.5;ta' I'urpv'^^e hi -.Hner \% -s^.^,, :rL5e ^\.-uiJ 

interleaved interactive advertising while vit:wing an on-demand primary programming as taught 
' ! e'a^ < < ^; ^ or ^\e'o !\oqx> j'ee ^\i h S e/^k 'd\^ \i-v^ i<rc o; ■;^^-is^^ f\; 

primary preigrarnnri.ng vvx.iuid have to be mcdiiled or eliminaied in C:rder to udiize the -eacinugs 

5 ' if ^1 i ' n a„ I >. It i ^ K iiN ^ s 

Clearly contrary to the teachings of Siexak. Tims, the intended purpose of Slezak in view of 
presenting primary programming interleaved witli secondary programming would have to be 
modified and its iniended pio-pose would bt frustrated if Slezak were combined with Chen. 

Accordingly, appiicante sumnit that the preponderance oi''thc evidence is against there 
be-;-g -njh-:;e a :;\M!\.:!5on 5o eoinbine v1;ea with NiC'^a.v, th-;rvb> re ideri ^.g eiai n.s : -^i ,.nJ ii'- 
28 patentable. Applicants respectfully request that the 35 U.S.C. 103(a) rejections be withdrawn. 
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